PROPOSED DEVELOPMENTS AT WARNEFORD HOSPITAL PLAYING FIELD, PARK HOSPITAL, AND WARNEFORD MEADOW, OXFORD: APPEALS AGAINST NON-DETERMINATION BY OXFORD CITY COUNCIL
Planning Inspectorate references: 
APP/G3110/A/07/2045687/NWF (Warneford Meadow)




APP/G3110/A/07/2045688/NWF (Park Hospital)




APP/G3110/A/07/2045689/NWF (Park Hospital)




APP/G3110/A/07/2045690/NWF (Warneford Hospital Playing Field)




APP/G3110/A/07/2045692/NWF (Warneford Meadow)
Oxford City Council appeal references 07/00036/NONDET to 07/00040/NONDET (application references 06/01540/OUT and 06/01559/OUT to 06/01562/OUT)
OBJECTION BY RESIDENTS’ ASSOCIATIONS AND FRIENDS OF WARNEFORD MEADOW
1. This objection is submitted jointly by all of the Residents’ Associations in the area (Divinity Road Area, Hill Top Road, Highfield, Mileway Gardens, and Little Oxford), and by Friends of Warneford Meadow.

2. It is an objection to all five linked planning applications which are the subject of these appeals, for the Warneford Meadow, Warneford Hospital Playing Field and Park Hospital sites.  The objectors oppose any development on the Warneford Meadow; they do not oppose the principle of development on the other two sites, but the appeals relating to those sites need to be considered in the context of the appropriate mix of uses in the area as a whole.
3. If the appeals proceed to a Public Inquiry, the objectors will wish to submit further supporting evidence and to make oral representations at the Inquiry.
4. The core of the objectors’ case is that the Meadow is a green-field site, highly valued by local residents, justifying protection on environmental and amenity grounds.  There have been material changes since the Local Plan was adopted – specifically, the NHS’s decision not to sell the existing Warneford Hospital buildings nor to re-provide the hospital on the adjacent Playing Field – meaning that development on the Meadow is not  required to meet needs identified in the Plan.  The site-specific policy relating to the Meadow should therefore be reviewed, balancing the environmental (including biodiversity), amenity and recreation, traffic and other arguments for protecting it against Oxford’s broader development needs.  Meanwhile it would be premature to approve any application to build on the Meadow.  

5. The objectors also consider that the NHS’s approach of submitting alternative outline applications “seeking approval of means of access only” – very detailed in some respects but leaving the eventual use wide open – prior to marketing the sites, is an abuse of process, undermining effective consideration by the City Council (and the Inspector) and rendering meaningful consultation with local residents impossible.

6. This paper sets out first, a brief description and history of the Warneford Meadow, second, some planning background; third, why the Meadow should not be developed, and fourth, why there is no need to develop it, and therefore why the appeals relating to the Meadow should be rejected despite the earmarking of 50% of the land for development in the Oxford Local Plan.  Fifthly, the paper argues that, even if the principle of building on the Meadow were accepted, the actual proposals do not meet the conditions in paragraph 14.2.140 of the Local Plan designed to protect the wildlife corridor and local amenity more generally, and should be rejected on those grounds alone if not on broader grounds.
DESCRIPTION AND HISTORY OF THE MEADOW
7. Warneford Meadow is 18 acres of mainly open grassland two miles from the centre of Oxford.  The Meadow is bounded to the north-west by the grounds of Warneford Hospital (separated by a strip of orchard, contained within the Meadow site); to the south-west by the gardens of houses in Hill Top Road; to the north-east, across the Boundary Brook, by the buildings of Churchill Hospital; and to the south-east by the Southfield Golf Course.  Footpaths along the Boundary Brook link the Meadow to the Lye Valley SSSI and nature reserve.
8. The Meadow was bought by the Governors of the then Warneford Asylum (then an independent charity) in 1918, to provide outdoor recreation for patients and to prevent housing development close to the hospital.  With the hospital, it passed into the NHS’s ownership on the latter’s establishment in 1948.  Most of the Warneford’s once extensive (160 acre) grounds have been built on, for the Churchill Hospital and the Little Oxford housing area, but the Meadow and the immediate hospital grounds (including the Playing Field) have survived.  Until the 1960s the Meadow was farmed to provide food for the hospital, and the orchard was created; then until the late 1970s it was let and grazed commercially, and for some years thereafter a hay crop was taken.
9. Since the 1980s the land has been unmanaged, and used for informal recreation by local residents and others.  A small area at the northern corner was sold in the 1990s and the Guideposts Nursing Home built.  A footpath along the south-eastern boundary was registered on the original definitive map; in 2002 footpaths around the other sides, established by use, were registered.
PLANNING BACKGROUND

10. The three sites are all the subject of site-specific policies in the Local Plan (DS64, DS86 and DS87).  The Plan provides for:
a. on the Park Hospital site, health-care facilities, related teaching etc accommodation, and student housing for Brookes University;
b. on the Warneford Hospital site (which includes not only the playing field, but also the existing hospital buildings and grounds), health-care facilities, and Brookes University teaching, administration and student accommodation;
c. on the Warneford Meadow, staff accommodation for nurses and other key workers, medical research, health care, and Brookes University teaching and student accommodation, with development limited to half the site and subject to various other restrictions.
11. The Local Plan Inquiry Inspector considered that it would be desirable to preserve the Warneford Meadow, on environmental and amenity grounds.  However, at that time the Oxon & Bucks Mental Health Trust (OBMHT) considered the existing Warneford Hospital listed buildings unsuitable for use as a mental hospital, and planned to sell them to Oxford Brookes University for academic use; they planned to rebuild the hospital facilities on the adjacent playing field.  The Inspector concluded that this new hospital, plus the other necessary and desirable uses identified in the area, could not be accommodated on other developable sites, and therefore half the Meadow should be allocated for development.  Local Plan Policy DS87 adopts this recommendation.
12. At some point after the Inquiry, Oxford Brookes University (OBU) concluded that it did not need to expand its teaching and administrative accommodation beyond its two existing local campuses and therefore did not wish to buy the hospital buildings. Whether as a result of this decision by OBU or not, OBMHT decided not to proceed with construction of the proposed new hospital, but instead to refurbish the existing buildings for continuing hospital use.
13. In July 2006 OBMHT on behalf of the “Oxford Health Economy” submitted the five outline planning applications (two pairs of which are alternatives) which are the subject of this appeal.  Some are broadly in compliance with the relevant site-specific policies in the Local Plan, but others (in particular that for assisted housing on the Playing Field site) are not.  OBMHT has made clear that their purpose in making the applications is to sell the sites to raise money for renovating the Warneford Hospital and other NHS purposes; they do not plan to carry out the development, and none of the uses proposed is necessary for the NHS’s own purposes, although building key worker housing would help their recruitment and retention of staff.
14. In January 2007, while the applications were under consideration by the City Council, the local Residents’ Associations and Friends of Warneford Meadow jointly submitted alternative proposals to the Council and to OBMHT, showing that the needs identified in the Local Plan for student and key worker housing could be met on the Park Hospital and Playing Field sites without building on the Meadow, and offering to withdraw their objections to the applications for the other sites if those relating to the Meadow were withdrawn.  OBMHT rejected those proposals on the grounds that they needed the money from sale of the Meadow.

15. In the course of the Council’s discussion of the applications, a senior planning officer said that, if they had been made by a private developer, they would have been recommended for rejection; and that in recommending approval in principle, officers had “bent over backwards” to help the NHS.  Applications by the NHS do not qualify for special treatment under the planning system; and in any case the proposed developments will be completed by a private developer for mainly private purposes, and should be assessed like any other applications.  The NHS’s need for money is not a material consideration (and it is unclear whether the money raised will add to rather than substitute for funding from taxation).  Nor do the proposals meet the definition of “enabling development” in relation to the listed Warneford Hospital buildings, since the money raised is not required to maintain the fabric and give the buildings a viable continuing use.
WHY THE MEADOW SHOULD NOT BE DEVELOPED
Planning policy

16. The Meadow is a green-field site.  Government and Local Plan policy makes clear that such sites should be built on only when there is no alternative brown-field site.  The applicants have not demonstrated that this is the case: they rely on the Local Plan Inspector’s conclusion that it should be developed, but this is superseded by OBMHT’s decision not to rebuild the hospital on the Playing Field.

Recreation and amenity

17. The Meadow is an area of un-managed semi-wild land, in a residential area less than two miles from the centre of Oxford.  All of it – not only the public footpaths – has been open to public access for many years and is much used for recreation: dog-walking, picking blackberries, watching birds, children’s play etc.  It is currently the subject of an application to Oxfordshire County Council by Paul Deluce on behalf of the local community for it to be registered as a Town Green.

18. The Meadow was bought by the Warneford Hospital in 1918 for outdoor recreation by the patients.  Although mental health care practices have changed, there is good recent evidence that access to unspoilt open space and nature is good for everyone’s mental health.

Environment and biodiversity

19. The Meadow has significant biodiversity value, recognised in English Nature’s comments on the applications.  It has not for at least thirty years had pesticide, herbicide or artificial fertiliser applied. It is thus of district-wide and arguably wider significance, as evidenced by the large number of invertebrate species. (The applicants’ own survey recognised the richness of invertebrate life, finding over 295 species including 4 on the ‘nationally scarce’ list and 30 on the ‘locally scarce’ list.)  It harbours bird species on the Red and Amber lists – examples from the Red list include skylark, bullfinch, song thrush, starling and lesser spotted woodpecker.  It provides important foraging habitat for badgers, and foraging and roost sites for bats.  It supports a valuable population of amphibians and snakes.  It has been used for many years by Oxford Brookes University for practical ecological study and education.  It is a key element in the wildlife corridor (“green link”) that extends from the Lye Valley SSSI to the Cherwell valley and North Oxford.
Flood risk

20. Although the Environment Agency withdrew its initial objection to the applications and instead proposed a series of conditions to mitigate flood risk, concerns remain that – especially with the increased incidence of heavy rainfall due to climate change – development of these three sites and others in the catchment area of Boundary Brook will exacerbate existing flood risks affecting the residential areas along the lower reaches of the Brook.
Traffic
21. The Meadow is located in part of East Oxford that already suffers substantial traffic congestion in peak periods, and where there have been recent major traffic-generating developments at the John Radcliffe, Nuffield and Churchill hospitals and Oxford Brookes University, with more in the pipeline.  Without major road works which are not proposed, development on the Meadow can be accessed only (as proposed) from the north, via Roosevelt Drive, so traffic generated by this and the other two sites will add to pressure on heavily loaded junctions in Headington, and increase the already excessive volume of through traffic on small local residential streets. 
22. The applicants’ Traffic Impact Assessment compares the impact of the developments with a baseline survey in early 2006, and thus fails to take proper account of developments at the John Radcliffe and Churchill hospitals completed since then and others in construction.  Oxfordshire County Council as Highway Authority has made clear its reservations about the traffic impact of the applications, though – perhaps, like the City Council, influenced by the special status of the NHS – it has focused on urging the applicants to opt for the least traffic-generating uses, especially student housing.  Recent local experience suggests, however, that the scope to constrain the traffic impact of new development (including student housing) through Travel Plans, restrictions on car ownership etc, is less than planning authorities had hoped.
WHY THE MEADOW NEED NOT BE DEVELOPED

23. As noted above (paragraph 10), the Local Plan provides, via site-specific policies, for limited development on all 3 sites:

a) at the Park Hospital, for health care facilities, teaching / research, and student accommodation;

b) at Warneford Hospital (including the Playing Field which is one of the appeal sites), for health care, Oxford Brookes University (OBU) teaching / research, and student accommodation, with development of the playing fields limited to replacement mental healthcare facilities (and subject to replacement of the sports facilities elsewhere);

c) at Warneford Meadow, on up to half the site, for “staff accommodation” (= key worker housing?), medical research, health care, OBU teaching, and OBU student accommodation.

24. It is clear from a range of sources, including the Inspector’s report, that in developing the Plan the three sites were considered together, and that material factors in the decision to allocate all three for development included:

a) OBMHT’s desire “to provide a new, modern hospital on the Warneford Hospital site”, i.e. on the Playing Field (14.2.136);

b) OBU’s desire for additional teaching / research facilities close to their main campus; (at one stage in the Plan’s development, OBU expressed interest in taking over the entire Warneford complex;)

c) the Council’s policy (7.8.1 and HS13 & 14) that OBU should provide additional student accommodation in order to reduce student occupation of ordinary housing stock;

d) the NHS’s desire, backed by policy HS16, to develop key worker housing close to the Warneford, John Radcliffe and Churchill hospitals to help address recruitment and retention problems.

25. The position in terms of need for development in the area has changed fundamentally since the Local Plan was adopted, owing to (a) OBU’s decision that any additional teaching etc accommodation should be contained within its two existing local campuses, and (b) OBMHT’s decision (whether or not resulting from (a)) not to re-provide the Warneford Hospital on the adjacent Playing Field but instead to refurbish the existing buildings.  (This renovation is now in progress.)  The Playing Field, which has been agreed to be developable (subject to re-provision of the sports facilities), is thus available for other uses.
26. These changes are to some extent reflected in the appeal applications, in particular through the substitution of “assisted housing” (a use that does not feature in the Local Plan – see below) for the uses envisaged for the Playing Field by Policy DS86, and by the different mix of alternative uses proposed for the other two sites.
Assisted housing

27. “Assisted housing” – housing, whether open-market or subsidised, for people whose medical conditions would benefit from on-site support and perhaps from living close to a hospital – does not feature as a priority use in the Local Plan, and thus the need (and demand) for it has not been tested through the planning process.  To the extent that such housing, to be affordable by those who need it, would require subsidy, no evidence has been provided that such subsidy will be forthcoming.  (The applicants maintain that such housing is exempt from the Local Plan requirement in policies HS4 and HS5 that 50% of new housing on large sites should be “affordable”.)  We recognise that it is not the function of the appeal process to consider whether planning permission, if given, would be taken up.  It is however hard not to conclude that proposing this new use on the Playing Field – where, because of the decision not to re-provide the hospital, any application would involve a departure from the Local Plan – is designed to avoid having to justify departures from the Plan on the other sites, especially the Meadow where the principle of development is controversial.
Other uses

28. Key worker housing and student accommodation are identified in the Plan as priorities for the City (policies HS 13, 14 and 16), and in policy DS87 as appropriate uses for the Meadow.  We are also aware that the City Council is looking at where to provide substantial extra housing over the next Local Plan period (which has led them to canvass the option of building houses on the golf course adjacent to the Meadow).  Nevertheless, given (a) that the use proposed for the Playing Field does not conform to nor is a priority in the Plan, and (b) the arguments – acknowledged by the Inspector – for not building on the Meadow, it is reasonable to question whether the need for these uses on the scale proposed is proved, and, in so far as it is, how far they could not be accommodated on other sites, in particular the Playing Field.
Student accommodation

29. Oxford Brookes University (OBU) is required by Local Plan policy ED6 to ensure that the number of students living in private housing falls to 3500 by 2008 and to 3000 by some later date.  OBU has indicated that it supports these applications for student housing on the Park Hospital site and Warneford Meadow (though it does not intend to develop the housing itself).  OBU unsurprisingly welcome the existence of more permissions for student housing than required by the policy, since this may lead to competition between providers and drive down rents; OBU also welcome provision closer to their campus which is more popular with students, and may also fear that they will be required to provide even more student housing during the next Local Plan period..  However, the number of units they are currently required to provide can be accommodated on other sites for which permission exists or would be available, together with the Playing Field site – which could accommodate up to 500 student units (more than the proven need) and is more suitable than the Meadow being closer to the OBU campus.  (A detailed calculation supporting this statement will be submitted to the Inquiry.)
Key worker housing

30. Local Plan policy HS16 encourages provision of housing for key public service workers.  There is unmet housing demand from lower-paid NHS employees in Oxford, and providing affordable housing can help recruitment and retention.  However:

a) the NHS has applied for permission for key worker housing ​​as an alternative to student housing and / or medical research facilities; this suggests that the application is driven not by the NHS’s recruitment problems, but by the desire to maximise value from disposal of the Meadow for whatever purpose the City  Council will approve;
b) there is evidence from elsewhere in the South-East that purpose-built housing for key workers can be hard to let, perhaps because many key workers don’t want to live in NHS “ghettoes”, or accept the restrictions associated with shared ownership or renting; (the Government’s subsidised open market purchase scheme has proved far more popular); also some key worker developments in high-cost areas (like Oxford) have proved unaffordable to low-paid workers even with subsidy;
c) key worker housing requires subsidy, typically at least £30,000 per dwelling: the applicants have admitted that no NHS funds will be available for this purpose; central government funding is strictly limited and allocated pro rata to need, with Oxford’s likely share sufficient to finance only a small proportion of the 300 units proposed.
31. Nearly 100 houses for key workers could be provided on the Park Hospital site (which, being in a residential area, is less suitable for student housing than the Playing Field), and more could go on the Playing Field site as an alternative to student housing if sufficient demand materialised.

Medical research and / or administration and / or academic floorspace
32. These uses would be permitted by policies DS86 and 87, although the traffic impact would be greater than for other permitted uses.  The applicants have however accepted in correspondence with the City Council that neither they nor Oxford Brookes University need the land for these purposes, and that there is no evidence of demand from other institutions.

SPECIFIC ISSUES RELATING TO DEVELOPMENT PROPOSED FOR WARNEFORD MEADOW 
33. The Local Plan, paragraph 14.2.140, sets out issues relating to any development on the Meadow:
“However, the site is in a sensitive environment close to the Boundary Brook valley, has existing rights of way around the edge and also has some interest for nature conservation, particularly invertebrates. For this reason the City Council considers that development should cover no more than half the total area of the field and should retain substantial corridors for informal open space and nature conservation along Boundary Brook and the boundary with Southfield Golf Course. Sub-surface flow to groundwater fed springs should also be maintained and surface water should be allowed to percolate into the ground without loss of quality to maintain the flow of unpolluted groundwater to the wetland habitats along Boundary Brook. Development proposals should also protect the amenities of adjoining residential properties and retain existing trees on the site, including those at the rear of the properties fronting Hill Top Road and the hedge/orchard separating the site from the sports pitches to the north.”

34. Since the Local Plan was adopted, the wildlife corridor along Boundary Brook has been substantially eroded on the other, eastern, side of the Brook, by the construction – by essentially the same landowner, the NHS, and without planning permission at the time of building – of a large retaining wall in connection with the redevelopment of the Churchill Hospital.  The orchard has also been damaged by the dumping of rubbish by the occupier, the Warneford Hospital.

35. The applications for the Meadow do not respect the requirements of paragraph 14.2.140.  Although buildings and their immediate curtilages would be confined to roughly half the site, it is proposed to replace the footpath along the eastern boundary (outside the “developable half”) with a surfaced and lit cycle track, and to cut a similar track through the orchard to link with the Playing Field.  In combination with the development on the other side of the Brook, the wildlife and amenity value of the Boundary Brook corridor would be reduced almost to nothing.  If any development is permitted, all associated works such as cycle tracks and balancing ponds should be contained within the 50% limit, to protect the amenity and biodiversity value of what would remain of the Meadow.
SUMMARY

36. The applicants’ motive is to raise funds from the sale of these sites on the open market.  Any public purpose served by the proposed developments is subordinate.  The NHS’s need for additional funds is not a material planning consideration.

37. Likely demand for the developments proposed would not normally be a material planning consideration.  However, in the case of a green-field site of significant environmental and amenity value such as the Meadow, permission should not be given unless required development cannot be accommodated on brown-field sites.

38. The Local Plan Inquiry Inspector concluded that, because the Playing Field was required for re-provision of the Warneford Hospital, the other sites were required for other desirable uses supported by the Plan, especially student and key worker housing.  That conclusion is now invalid following the NHS’s decision to renovate the existing buildings.

39. The uses applied for are either not supported by the Local Plan (assisted housing), in excess of the provision required (student and key worker housing), or unlikely to be taken up (medical research etc).  It seems highly likely that any developer who bought the sites would re-apply for permission for more profitable uses, most obviously open market housing.
40. Enough student and key worker housing to meet identified need can be accommodated on the Park Hospital and Playing Field (as demonstrated in more detail in the joint submission to the City Council and OBMHT by the residents’ associations and FoWM).

41. Against that background, and given the environmental and amenity grounds for protecting the Meadow, and the traffic problems likely to be caused by development, permission should not be given for any development on the Meadow.  The appeals relating to the other sites should also be refused because they would not deliver a mix of uses conforming to the Local Plan and to actual need.

11 July 2007
Submitted on behalf of:

Divinity Road Area Residents’ Association

Highfield Residents’ Association

Hill Top Road Residents’ Association

Little Oxford Residents’ Association

Mileway Gardens Residents’ Association

Friends of Warneford Meadow

Contact for queries: Chris Dunabin (HTRRA and FoWM), c/o 82 Hill Top Road Oxford OX4 1PE;   chrisdunabin@aol.com ; 020 7354 0441 / 07709 906564

To:

The Planning Inspectorate

Room 3/20 Eagle Wing, Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN

(submitted by e-mail to appeals@pins.gsi.gov.uk)
